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Not indexed. Not illustrated. 1914 edition. Excerpt: .law. Referring to a supposed difference between the case of
one engaged in a stock speculation and the case of an absolute owner of stock wrongfully sold by the pledgee,
it was said in the opinion: But in both cases the qualification attaches that the loss shall only be such as a
proper degree of prudence on the part of the complainant would not have averted, and a proper degree of
prudence on the part of the complainant consists in repurchasing the stock after notice of its sale, and within a
reasonable time. If the stock then sells for less than the defendant sold it for, of course the complainant has not
been injured, for the difference in the two prices inures to his benefit. If it sells for more, that difference the
defendant should pay. (p. 247.) In the opinion it is also said: But to presume, in favor of an investor, that he
would have held his stock during all of a period of possible depression, and would have realized upon it when it
reached the highest figure, is to indulge in a presumption which, it is safe to say, would not be based on fact
once in a hundred times. (p. 248.) To the same effect is Gruman 11. Smith, 81 N. Y . 25; Colt v. Owens et al., 90 N.
Y. 368, Where it was held to be the duty of the plaintiff to repurchase the stock within a...
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